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§1006.235

(f) Other Federal requirements. Costs of
complying with the Federal require-
ments in §§1006.370 and 1006.375 of this
part. Project-specific environmental
review costs may be charged as admin-
istrative costs or as project costs, at
the discretion of the DHHL.

§1006.235 Types of investments.

Subject to the requirements of this
part and to the DHHL’s housing plan,
the DHHL has the discretion to use
NHHBG funds for affordable housing
activities in the form of equity invest-
ments, interest-bearing loans or ad-
vances, noninterest-bearing loans or
advances, interest subsidies, the
leveraging of private investments, and
other forms of assistance that HUD de-
termines to be consistent with the pur-
poses of the Act. The DHHL has the
right to establish the terms of assist-
ance provided with NHHBG funds.

Subpart D—Program Requirements

§1006.301 Eligible families.

(a) Assistance for eligible housing ac-
tivities under the Act and this part is
limited to low-income Native Hawaiian
families who are eligible to reside on
the Hawaiian Home Lands, except as
provided under paragraphs (b) and (c),
of this section.

(b) Exception to low-income require-
ment—(1) Other Native Hawaiian families.
The DHHL may provide assistance for
homeownership activities and through
loan guarantee activities to Native Ha-
waiian families who are not low-in-
come families, as approved by HUD, to
address a need for housing for those
families that cannot be reasonably met
without that assistance.

(2) Limitations. HUD approval is re-
quired if the DHHL plans to use its an-
nual grant amount for assistance in ac-
cordance with paragraph (b)(1), of this
section.

(c) Other families. The DHHL may
provide housing or NHHBG assistance
to a family that is not low-income and
is not composed of Native Hawaiians if
the DHHL documents that:

(1) The presence of the family in the
housing involved is essential to the
well-being of Native Hawaiian families;
and
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(2) The need for housing for the fam-
ily cannot be reasonably met without
the assistance.

(d) Written policies. The DHHL must
develop, follow, and have available for
review by HUD written policies gov-
erning the eligibility, admission, and
occupancy of families for housing as-
sisted with NHHBG funds and gov-
erning the selection of families receiv-
ing other assistance under the Act and
this part.

§1006.305 Low-income
and income targeting.

requirement

(a) In general. Housing qualifies as af-
fordable housing for purposes of the
Act and this part only if each dwelling
unit in the housing:

(1) In the case of rental housing, is
made available for occupancy only by a
family that is a low-income family at
the time of the initial occupancy of
that family of that unit; and

(2) In the case of housing for home-
ownership, is made available for pur-
chase only by a family that is a low-in-
come family at the time of purchase, or
is an owner-occupied unit in which the
family is low-income at the time it re-
ceives NHHBG assistance.

(b) NHHBG-assisted rental units
must meet the affordability require-
ments for the remaining useful life of
the property, as determined by HUD, or
such other period as HUD determines
in accordance with section 813(a)(2)(B)
of the Act.

(c) Enforceable agreements. (1) The
DHHL, through binding contractual
agreements with owners or other au-
thorized entities, shall ensure long-
term compliance with the provisions of
this part.

(2) The agreements referred to in
paragraph (c)(1) of this section shall
provide for:

(i) To the extent allowable by Fed-
eral and State law, the enforcement of
the provisions of the Act and this part
by the DHHL and HUD; and

(ii) Remedies for breach of the provi-
sions of the Act and this part.

(d) Exception. Notwithstanding the
requirements of this section, housing
assisted with NHHBG funds pursuant
to §1006.301(b) shall be considered af-
fordable housing for purposes of the
Act and this part.
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